Impact of the NYS Department of Health's recent “Fact Sheet no. 5”
on Individual Water Systems

Some KLA members have already begun hearing about a recent advisement from the NYS
Department of Health that may affect the short or long term ability for individuals to use the

lake as a source of household water supply. (Refer to

www. health. state.ny.us/environmental/water/drinking/part5/append5b/fs5_susceptible water sources .htm).
The KLA board has been studying this issue, and although it is by no means completely
understood (particularly conditions and methods of enforcement) we are in the process of
protesting the enforcement of this regulation on Keuka Lake. Following is a current

statement of KLA’s position.

New Dept of Health Regulations for Individual Water Supplies

The Department Health recently passed individual water supply regulations (IWS) called Appendix 5-b
which may have significant economic impacts on development along the lake. The regulations were
incorporated in the new building code administered by the Department of State and enforced locally by
each town Code Enforcement Officer (CEO). How the regulations will be enforced will largely

depend on how the local CEO interprets the building code as there appears to be widely divergent
views of its applicability.

The crux of the new regulations is how they define what is considered a safe and potable water supply
for individual homes. The interpretation of the regulations are spelled out in a series of “Fact Sheets”
including Fact Sheet #5 which stipulates that IWS can no longer use water from surface sources
including the lake for new construction OR for homes that are re-built or renovated to the extent that
they need a building permit (i.e., an addition w/ an additional bedroom). The only option available for
new construction or renovations requiring a building permit along the lake will be a drilled well. If it

can be proven by an engineers report that satisfactory groundwater can NOT be achieved with a well,
a shore-well may be allowed if it can be proven by an engineering report that it can be built and
monitored to assure potable water. A well point, dug well and spring may also be allowed with an
engineers report, but these are not options typically viable along the lake.

While the bulk of the regulations are oriented toward construction of new drilled wells on upland
properties, the unintended consequence is the limited set of viable and practical options for lakeshore
properties. There are many issues raised with the implementation of the new regulations including the
fact that separation distances required for a drilled well or shore-well will often not be possible on
small, lake shore lots. A minimum of 100’ from a septic to a well is required and if the septic is uphill
from the well or in course gravel, it will need to be 200". The separation distances also include the
neighbor’s septic system so on small lakefront lots, it may not be possible to site a new well or shore-
well, thus limiting new construction or renovations requiring a building permit. The DOH has stated
they will not be granting waivers for using lake water supply systems for new or replacement systems
OR allowing reduced separation distances if requested which will effectively limit the development
potential on the lake (if you are not able to meet the separation distances, you will not be given a
building permit for your project).

The DOH states in Fact Sheet #5 that treatment options for lake water will not be considered an
acceptable option, even though certified technology from the National Sanitation Foundation (NSF



International-www.nsf.org) is widely and readily available for treating bacteria, giardia,
cryptosporidium, viruses, etc as well as reputable installers. The reason the DOH will not allow
treatment of lake water as an option is that homeowners “don’t have the equipment, expertise and
training to reliably provide acceptable quality drinking water.”

It is interesting to note that no scientific evidence of health problems in New York or water quality

data for the lakes was used to justify the regulatory changes. Water quality data for Keuka including
bacterial testing in the summer by the KLA clearly shows the lake has very low to zero bacterial counts
in the most developed areas during the summer time when one would expect the greatest level of
contamination. Even with the low counts, the KLA has always recommended to homeowners to treat
water from the lake using appropriate water treatment technology just like they have always
recommended people pump and maintain their septic systems.

The KLA board of directors considers that at this point there are many unknowns about the application
and enforcement of this regulation on Keuka Lake. Furthermore the KLA board feels that the high
water quality of Keuka Lake does not require this type of regulation on an individual level, particularly
given that there are suitable individual water purification systems commercially available. The KLA
board will be working with KWIC, our municipal officers, and our State legislators to achieve local
resolution to these issues. If you have concerns about these new regulations and how they impact your
property, you should contact you local Town Supervisor and our State Legislators for their help and
continue to follow developments as they occur and are publicized.

Senator George H. Winner, Jr. Assemblymember Jim Bacalles
Room 814, Legislative Office Building LOB 439, Albany, NY 12248
Albany, NY 12247 518-455-5791

105 E. Steuben St., Bath, NY 14810 105 E. Steuben St., Bath NY 14840
607-776-3201 607-776-9691

Governor David A. Patterson
State Capitol
Albany, NY 12224



